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OFF!CE OF THE COMMISSIDNER OF CUsSTOMS,
NEW CUSTOM HOUSE, NEW KANDLA-370 210 (GUIJARAT)
Phone No: O2836-271468/469, Fax No. : O2836-271467.
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qRA &dT/ Passed by: - At HHIT UZET/ Shree Mukesh Chadha Fbu
HETIh g/ Assistant Commissioner,
HYHT {[o<h Hewt, Hise/ Customs House,Kandla.
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An appeal against this order lies with the Commissioner(Appeals), having office at 7" floor,
Mridal Tower, Near Times of India Building, Ashram Road, Ahmedabad, Gujarat — 380 009 in
terms of section 128 of the Customs Act, 1962. It should be filed within sixty days from the
date of communication of this order.
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An appeal should be filed in format prescribed. It shall be signed by the person specified in sub-
rule (2) of rule 3 of the Customs Appeals Rules, 1982. It shall be filed in duplicate and shall be
accompanied by an equal number of copies of the order appealed against (one of which at least
shall be certified copy). All supporting documents should be forwarded in quadruplicate. The

appeal shall be presented in person to the office of the Commissioner (Appeals), Ahmedabad,
but the date of receipt in the office will be relevant date of appeal whether in time or not.
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The copy of this order attached herein should bear a Court Fee Stamp of Rs. 5/- (Rupees five
only) as prescribed under 128 of the Cuﬁtoms Act, 1962.
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Sub:-Refund claim of Rs.9,80,328/- (Rupees Nine Lakh Eighty Thousand

Three Hundred Twenty eight Only)) filed M/s D.P. Wires Limited, 16-18,Industrial
Estate ,Ratlam -457001(MP) INDIA.



Brief facts of the case:

1. M/s D.P. Wires Limited, 16-18, Industrial Estate, Ratlam -457001(MP) INDIA (hereinafter
referred to as the “Claimant”) has filed a refund claim for Rs. 9,80,328/- under the provisions of Section
27 of the Customs Act, 1962 vide their letter dated 27.09.2018 (Received on 05.10.2018).

2. The Claimant has claimed the refund of amount of excess Duty deposited at the time of import
clearance of Alloy Steel Billets vide B/E No. 7970842 dated 08.09.2018 The Claimant has filed the said
refund claim along with following documents:-

* Refund application in prescribed format.
* Calculation Sheet ‘

e E-Payment receipts Nos. 20240%2710 dated 13.09.2018 (Bank TransactionNo. CKH0785866)
amounting to Rs. 9,79,926/- [and receipt no. 2024062710 dated 14.09.2018(Internet
Transaction No. CKH0914433) amounting to Rs. 9,80,328/- evidencing the payment of duty
twice. '

* Duplicate Importer (in original) Copy of Bill Entry No. 7970842 dated 08.09.2018 in original.

® Declaration of the Claimant that they have appointed M/s. Sachin Moonat & Associates
Chartered Accountant for Preparation of Company’s Annual financial Accounts.

e Undertaking/declaration of the Claimant that they have not recovered from or passed on
the burden of the amount of R§:.9,80,328/- being excess duty of Customs (for which refund
has been claimed) from the buyer/any other person.

e Certificate dated 27.09.2018 issued by M/s. Sachin Moonat & Associates, Delhi Chartered
Accountant certifying the amount sought as refund has not been passed on to the buyer or any
other person in any form. And on certificate dated 16.04.2019 that the company didn’t claim
ITC on account of IGST and also did’nt filed any other IGST claim in respect of Bill of Entry
no.7970842 dt.08.09.2018. ’

* Copy of Ledger and Statement issued by bank duly self-certified. From 13.09.2018 to
31.10.2018.

e Certificate dated 30.12.2017 issu|;ed by State Bank of India, certifying the debit from claimant

account and credit in to E-custom pooling account.
3. A deficiency memo was issued to the claimant on dtd. 29.05.2019 with some queries pointed
out by the Assistant Commissioner (Pre-audit), Customs House, Kandla vide his letter dtd. 24.05.2019.
The reply to the said deficiency memo was submitted by the claimant vide letter dtd. 10.07.2019.

4, The said refund claim has been scrutinized in terms of section 27 of the Custom Act, 1962 and it
is found that the claim has been received within prescribed time limit of one year; that all necessary
original documents i.e. the bill of entry in original and also self-certified copy of ledger account have
been furnished, Statement issued by the Bank, self-declaration appointing Chartered Account & non
passing on of duty burden to any other and Chartered Account Certificate certifying fulfillment of
condition of unjust enrichment have been furnished. The claimant has also certified that the company
didn’t claim ITC on account of IGST and also did not file any other IGST claim in respect of Bill of Entry
no.7970842 dt.08.09.2018. Thus the claimant has fulfilled all conditions and eligible for the refund of the
excess duty of Rs. 9,80,328/- paid by them.

Findings:

5. | have carefully gone through the case record submitted by the claimant and find that the
claimant has imported Alloy Steel Billets and the goods were assessed to duty on second appraisement
basis. The claimant has paid Duties of Customs amounting to Rs. 9,80,328/-only.

6. The claimant had twice deposited amount of BCD, social welfare charges and IGST of the said bill

of entry vide the following details- |:

Sr. | Transaction | Challan No. | Ref. D B/E No. & Date | Date of | Amount

No. | ID W payment |

1. CKHO785866 | 2024062710 IG130§18022326 7970842 / | 13.09.2018 | 9,79,926/-
559319 - | 08.09.18

2. CKH0914433 | 2024062710 | 1G140918033650 | 7970842 / | 14.09.2018 | 9,80,328/-
107867 08.09.18 |

It is found that the claimant was required to pay the duty amount of Rs. 9,78,719/- alongwith interest of
Rs. 1207/- which totals to Rs. 9,79,926/- against the Bill of Entry No. 7970842 dt. 08.09.2018 which was
paid by the claimant on dtd. 13.09.2018 as mentioned in the above column. However, it is also seen that
the duty amount against the same Bill of Entry No. was paid by the claimant on dtd. 14.09.2018 as well.
It is evident that they have paid the duty twice against the Bill of Entry No. 7970842 dtd. 08.09.2018.
Accordingly they filed the refund claim for|excess customs duty paid.

7. | find that the importer paid the duty on the imported goods for a second time on 14.09.2018
amounting to Rs. 9,80,328/- which is verified from ICEGATE Ref. ID No. 1G140918033650107867 and
subsequently got the goods cleared. | also find that the claimant had earlier paid the duty amount




alongwith interest amounting to Rs. 9,79,926/- which is also verified from ICEGATE Ref. ID No.
1G130918022326559319, Further, the claimant submitted the bank statement of SBI. Ratlam Branch

7970842 dtd. 08.09.2018 vide challan No. 2024062710. Therefore, it is clear that the claimant had paid

an excess amount of Rs. 9,80,328/- w _ich therefore becomes refundable.

|
9, In view of above the processin:g of refund claim has been taken up and | proceed to ascertain as
to whether the claimant has fulfilled all the conditions as envisaged in section 27 of the Customs Act

been paid finally, the limitation of one year shall be computed from the date of final assessment. As
such, the claim has been filed well within the time period and is not time barred. The said refund claim
has been scrutinized in terms of section 27 of the Custom Act, 1962 and is found in order.

10, The claim is not barred by unjust enrichment since the claimant has submitted a certificate
dated 05.12.2017 from their Chartereid Account M/s Sachin Moonat & Associates, Delhi wherein it s
certified that the amount sought as refund has not been passed on by the claimant to the buyer or any
other person in any form and has been reflecting as duty receivable under the head Custom Duty. And
also certified that that the company didn’t claim ITC on account of IGST and also did not file any other
IGST claim in respect of Bill of Entry noi7970842 dt.08.09.2018 As such | find that the claim is not barred
by unjust enrichment. [

|
11 The file was cleared from pre-audit vide letter F. No. S/7-52/Pre-audit/2019-20 dtd. 25.07.2019
by the Assistant Commissioner (Pre-aut?it), Customs House, Kandla.

12, In view of the foregoing Para, I/find that the claimant has fulfilled all the conditions as laid down
in section 27 of the Act and therefore the claimant is eligible for the refund of Rs. 9,80,328/-.
13, In view of the above discussionL, | Pass the following Order.,

!' ORDER

I sanction refund of Rs.9,80,328/- (Rupees Nine Lakh Eighty Thousand Three Hundred Twenty
eight Only) being excess duty paid and claimed by M/s D.P. Wires Limited, 16-18,Industrial Estate
,Ratlam -457001(MP) INDIA under section 27 of the Customs Act, 1962.

gl
= (Mtkesh Chadha)

Assistant Commissioner (Refund)
Customs House, Kandla.

By Hand Delivery
F.No. S/6-143/Refund/18-19

Dated: 07 .2019

To,

M/s D.P.Wires Limited,
16-18, Industrial Estate,
Ratlam -457001(MP)

t
Copy to:\/ljrbeputy Commissioner (RRL&) C.H. Kandla.
2) Guard file Refund Section.,
3) Refund Sanction respective file.
4) EDI SECTION.



