OFFICE OF THE COMMISSIONER OF CUSTOMS,
NEW CUSTOMS HOUSE, NEW KANDLA.
KUTCH -370210 , GUJARAT
PHONE : 02836-271468-469 FAX : 271467

T, . 4022019
&/ F No. $/20-43/DBK/Ritzy/Re-export/2017-198 Jrerer & f&aTa/ Date of Order:  04.02.201
ST ey i feTe/Date of [ssue:  04.02.2019
I &l Passed by  : Hemesh Chhabra,

ASSISTNAT COMMISSIONER (DRAWBACK)
CUSTOM HOUSE, KANDLA.

FREHeRi. -KDL/AC/HC/F0 /DBK/2018

f3reds R g wiafefy Sl & ST ¥ 39 cafEd & 39T & AU TE ﬁ‘{:aﬁé’rarc?r%l

This copy is granted free of charge for the use of person to whom it is issued.

2. = IR & Ry e denE AifEaA-1962 $ unr-128 & dgd 3%a e & 9fd & I,
ITEH A 7 df Ao Fgeeray, Zrerg it T Rfes & ara, WS, AeAeEE, e
380009 & 57 &Y F Y B T AT F W1 R & s G Hr s Afew]

Arn appeal against this order lies with the Commissioner(Appeals), having office at 7" floor, Mridual Tower,
Wear Times of India Building, Ashram Road. Ahmedabad, Gujarat -- 380 009 in terms of section 128 of the
Customs Act, 1962. It should be filed within sixty days from the date of communication of this order.

3. IF I WARH AR 1982 Hfz#-3 H3ufaaa-2) F ffee cafea garT geaeiia uiid
SRR 3 ZTR AT ST IR Serd 3ver b &Y St 3 enfel foar e e o 3 & fawey sl
& ard g1, T ot T & S Hereet 1 STt (3SR e § FH U Gi FAOI gl =g | Fa e
wofl eEaTe T AR ufaat 3 o et AnfRv| e e, e & 3R v 3R A B SR (319
SHRTAY, FTACIEIE 7 S TFaTd ¥ & Fedd Har S |
An appeal should be filed in format prescribed. It shall be signed by the p:rson specified in sub-rule (2) of rule 3
cf the Customs Appeals Rules, 1982. It shall be filed in duplicate and shall be accompanied by an equal number
of canias of the order appealed against (one of which at least shall be certiiied coy). All supporting docurents

shouid be forwarded in quadruplicate. The appeal shall be presented in person to the office of the Commissioner
(Appeals), Ahmedabad, but the date of receipt in the office will be relevant date of appeal whether in time or not.

4. AL F FAATCR e MAFH, 1870 % F2 . 6 & Fed 9 3w i wiafafy wry fuifie 5/- waw

&7 TIFY e B & T H agel AT AT
The copy of this order attached herein should bear a Court Fee Stamp of Rs. 5/- (Rupees fiveonly) as preseribed
under sciedule-I, item 6 of the Court Fees Act, 1870.

5. T ST O S/ ((UTE R HIA ) & SRR feshe o gl wfRe qur s wry 3 andver B o ofy
A S e AT I T e FI 3o 9T R R 5/- (9 F9 #7 ) 7 FARIe feahe 3w o e
AT T A |
The appeal should bear a court fee stamp of Rs.5.00 (Rupees five only) and it must be accompanied by A copy

¢f aupeal and this copy or any other copy of this order which must bear a court fee stamp of Rs. 5.00 (Rupzes
five only).

s 4qfe; EiTE STRA S R & fawey e FE AEar § A, IFT 3 F Fiew ot e YAT 3 T
mm%mmmmmmamwwmwwmwmm@
1 SO BT I 379 3 SR ATATLH- 1962 Y URT-128 & Frarerett & IR 3eaverer ey &

d‘tl:sir’ous of appealing against his decision or order shall pending the appeal, deposit the duty demanded or - 1e

= ﬂgcrein_ and produce proof of such payment along with the appea’ failing which the appeal is liable 1o be
1ncompliance of the provisions of Section 128 of the Customs Act, 1962,
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BRIEF FACTS OF THE CASE;

M/s. Ritzy Chcmiéals Put. Ltd., 703, 7% Floor DLF Tower-B District
Centre, Jasola, New Delhi-110025 (herein after referred to as “the claimant]
has filed a epplication for refund of drawback under section 74 of Custom Act,
1952 for re-export of the goods of 2 Propyl Heptanol (2-PH) of quantity 482,288
VT having FOB Value of Rs, 2,95,06,67 78/ exported vide Export Shipping Bil
no. F-258 dated 19.05.2017 and drawback refund of Rs. 64,76,637/- (Rupees
Sixty Four Lakhs Seventy Six thousand Six hundred and Thirty Seven Only]
vide their letter dated 25.07.2017. As per the description of export shipping Bili
0. F- 258 dated 19.05.2017, the claimant has paid the duty amount of F
©06,08,813/- and claimed the drawback under section 74 of Customs Ac., 1962

for an amount of Rs. 64,76,637/- i.e. 98% of the duly amount paid by the
Exporter.

2

The drawback application is filed by the re-exporter M/s. Ritzy
Chemicals Pvt. Ltd under section of 74 of the Customs Act, 1962. As per the
documents on record it appears that the said good were imported by M/s.
Meghaarika Impex Pvt. Ltd. vide Warehouse Bill of Entry No. 6422444 datec
21.08.2016 and sold to M/S Ritzy Chemicals Pvt. 1.td. Daman. The said good.

were stored at Friends Salt Works and Allied Industries in their tank No.

FSWAI-506 and later on re-exported by M/s. Ritzy Chemicals Pvt. Ltd. Daman
to the Consignee M/s. ICC Chemicals Corporation, New York vide Shipping Eil
No.F-258 dated 19.05.2017 and prior permission given by the Additiona’
Commissioner, Custom House, Kandla vide file no. S/20-29/Bond/2017-1&
date 05.05.2017 from Bonded Tank No. 506 of FSWAI, Kandla.

3, M/s. Ritzy Chemicals Pvt. Ltd. has submitted the details of the imported
cargo i.e. 2 Propyl Heptanol (PH) of quantity 482.285 MT which was purchases
from the importer M/s. Meghaarika Impex Pvt. Ltd. and re-exported to their
overseas buyer M/s. ICC Chemicals Corporation, USA. The claimant ha:
s'1 mltted self certified coples of invoice / packing list for re-export of #82.28°

5484 975 MTS and Export qty. of
g and export price is $ 965 FOB.
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duty payment details available in ex-bond Bill of entries as r;lentioned in export
shipping bill no. 258 dated 19.05.2017 are as under:-

Sr. No. | Ex-Bond Bills | Date Quantity | Duty amount | Challan No. & date !
of Bntry Rs
7631693 22.12.16 |100.00 13,68,973/- 2016953826 dated 05.01.17
3
2 | 7931694 22.12.16 | 100.00 13,68,973/- 2016953825 dated 05.01.17
3 : 7931696 22.12.16 |182.760 |25,01,935/- 2016953823 dated 08.01.17
_ﬂ; 7935220 23.12.16 |99.597 13,68,932/- 2016956044 dated 05.01.17
I | ? 66,08,813/-
{ |
4. The exporter i.e. M/S Ritzy Chemicals Pvt. Ltd. has submitted the

following import related documents along with their Draw back application
mentioned as below:- '

L. Copy of Warehouse Bill of Entries

Copy of ex-bond Bill of Entries

3. Test Report of imported Material.

4. Discharge Certificate/Permission

9. No delivery certificate from bonded warehouse.
6. Copy of T R 6 duty paid challans

\e]

S The claimant M/S Ritzy Chemicals Pvt. Ltd. has also submitted the
following export related documents with along with their Draw back application
mentioned as below:-

Original triplicate copy of shipping Bill No. F-258 dated 19.05.2017

Bank attested finel Invoice.

Self attested original copy of provisional invoice.

Original copy of Bill of lading (Self attested)

Copy of Certificate of Origin (Self attested)

Copy of mate receipt (Self attested)

Copy of Out Turn Report before and after export (Self attested)

Copy of Quantity and Quality Certificate issued by the Surveyor at

the export.

9. Copy of Pan/IEC of the exporter.

10. Copy of Test Report.

11. Bank Realization Certificate No. UBIN0549789001065773 Dated
24.07.2017 amounting USD 465405.10 (Self attested) was submitted
vide exporter’s letter dated 24.03.2018. 5

12. Copy of the permission of Additional Commissioner, Kandla for re-

export of the said goods vide their file No. S/20-29/Bond/2017-18

dated 05.05.2017 from Bonded Tank No.506 of FSWAI, Kandla

KDER IO ISR, 1o 4=

6. The manual Shippin |
by the Superintendent (Export Assessment),
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7.  As per the above examination order, goods were examined anfi the‘.
ntive Officer (D.E.), Supdt.(D.E.) and Assistani

submitted ~vide Examination Report No.

Examination Report of Preve
Commissioner (D.E.) were
DE/01/19.05.2017 dated 19.05.2017 on reverse side of the export shipping b-l
No. F-298 dated 19.05.2017 wherein they have stated that “Inspected the lot
i iton o imparted goods as. per imeont invoice/ Bill - of
Laing/Discharge parmission, Test Report and certified the carjo by the
superintendent of Bond/ Terminal Manager and Surveyor which is confirmed the
the goods are lying in same form in same custom honded Tank of FS WAIL-506. As
per export invoice it is confirmed/ verified the goods are same which was
imported and examined 100% for export under supervision of P. O.,Supdt & Assii
Comm. Of Customs (D.E)”.

8. In the light of observation of the Assistant Commissioner (DE) it is
evident that the goods for re-export were the same which were imported earliet
and were stored inside customs area at storage tank No FSWAI-S()li and thus
the identity of the goods can be established by following the laid out guidelines
under CBEC Circular No. 46/2011-Cus. dated. 20.10.2011. As per para 2.1 of
CBEC Circular No. 46/2011-Cus. dtd. 20.10.2011, “identification of goods”
and “determination of use” in terms of section 74 of the Customs Act, 1962, are
to be ascertained to the satisfaction of the Assistant/Deputy Commissioner o
Customs. This may require examination and verification of various paramerLers,
including but not limited to physical properties, weight, marks and numbess,
test reports, if any, documentary evidences vis-a-vis import documents etc., for

identification of the goods.

9. Further, as per the report no. S.R. No. KDL/00680/17/AA dated
22.05.2017 of Independent surveyor i.e. M/s. J.B. Boda Insurance surveyors &
Loss Accessories Pvt. Ltd., Gandhidham a total quantity of 482.285 wa:
withdrawn from storage tank No. FSWAI-506.

10. All of the movcmenfs to the temporary storage locations were monitored
by one independett surveyor députed by the receivers. Even if, this is 2
quantity contfol placed by the receivers, being. a qualified taird pars
cer“tiﬁcation,.it was essential for the importé,rs to submit a copy of such survey
reports to the‘ department as a proof for locétion-m'se storage quantity details.
After giving “Out of Charge Order” at the time of release of bonds which were.
originallyl submitted while obtaining permission for storage, the department
relied upon tﬁesc survgy reports to cross verify the quantity deta.l,{es
eports

submitted by the im

uch copies of such surve
evidences to establish '

details of imported ca
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11. The goods were examined by the Dock Examination at respective storage
k no. FSWAI- 506 of M/s Friends Salt works & Allied

location i.e. at storage tan
ods were allowed to be deposited under Custom

[ndustries, where the go

supervision and were allowed for direct loading on the export vessels. The
certificates issued by the warehouse owner regarding the stock held at the time
of export are additional evidences placed on record to co-relate the export
goods with that of imported goods.

19. It is an evidence for movement of the stored cargo to the destined export
vessel. The quantity of movement can be co-related with shipped quantity or
each vessel. The shipped quantity is again evidenced by the mate receipts
issued by Masters of the vessels and the Bills of Lading issued by the carriers.
All these shipping documents are on record and as such these movement
sheets can be used as a verification tool for time and place of movement of

carge lowards the export vessels.

All other Export documents like, vessel-wise Mate Receipt, Copies of B/L,
Shipping Bill etc. are available with Claim file submitted by claimant. Hence,
on the basis of examination report by Assistant Commissioner(DE) and the
corrchborative documentary evidences the identity of goods can be established

with that of the imported goods.

13.  The claimant vide their letter dated 20.12.2018 in reply to this office
letter dated 11.05.2018 stated that he do not want personal hearing in the

matter and requested to decide the claim on merits.

Discussion & FIndings
14. | find that, the exporter vide letter dated 20. 12.2018 réquested that he do

not want personal hearing in the matter and requested to sanction the
drawback claim on merits. I have carefully gone through the facts of the case
and find that it is a case of refund of import duty paid on the imported goods,
in terms of Section-74 of the Customs Act, 1962. I find that M/s Meghaaarika
Impex Pvt. Ltd., New Delhi had imported 482.76 MT 2-Propyl Heptanol (2-PH)
in bulk from M/s ICC Chemical Corporation New York and filed the Warehouse
Bill of Entry no. 6462444 dated 23.08.2016. Later M/s Ritzy Chemicals Pvt.
Ltd. surchased the said 482.285 MT goods on transfer of ownership basis from
14/s \leghaaarika Impex Pvt. Ltd. and filed the following ex-bond Bills of entry:

g
o

Sr. No. lBill of Entry | Date an 3 ; ov@
1 7931693
2 7931694
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3 [7931696 22.12.16 [182.760 |25,01,935/- | 2016953825 datcil 06 01 17Eg
| 4 7935220 231216 |99.597 | 13,68,932/- | 2016956045 datecl 03,

482.357 | 66,08,813/-

B
15. I find that ihe entire imported Quantity purchased i.e. 482.357 .Mts.:b-’*um.; L.
432.285 Mts was re-exported after obtaining permission from Additional |
Commissioner(Kandla) issued from File No. S/20-29/Bond/2017-18 dated
05.05.2017 to M/s ICC Chemical Corporation, New York vide Shipping Rill No.
258 dated 19.05.2017 by claiming the benefit of duty Drawback under i ¢ >tion

74 of the Customs Act, 1962. On being assessed the said bill of entry L the

proper officer, they paid the total import duty amounting to Rs. 66,08,813 -

In this context, the Section 74 is reproduced as below:

“Section 74 of the Customs Act 1 962 - Drawback allowable on re-export of duty-paid g jodds. -

(1) Whefz any goods capable of being easily identified which have been imported into In'ia and
upon which any duty has been paid on importation, -

(i) are entered for export and the proper officer makes an order permitting clearance aad
loading of the goods Jor exportation under section 51; or

(ii) are to be exported as baggage and the owner of such baggage, for the purpose of vlzaring
it, makes a declaration of its contents to the proper officer under section 77 (which declaration
shall be deemed to be an entry for export for the purposes of this section) and such officer makes
an order permitting clearance of the goods for exporiation; or

(iii) are entered for export by post under section 82 and the proper officer makes wi order
permitting clearance of the goods for exportation,

ninety-eight per cent of such duty shail, except as otherwise hereinafier provid
re-paid as drawback, if -

(a) the goods are identified to the satisfaction of the Assistani Commissioner of Customs or
Deputy Commissioner of Customs as the goods which were imported; and

(b)  the goods are entered for export within two years from the date of pavment of duiy an tfhe
importation thereof :

2l, e

Provided that in any particular case the aforesaid period of two years may, on sufiicient
cause being shown, be extended by the Board by such further period as it may deem fit.

(2) Notwithstanding ar"-ything contained in sub-section (1), the rate of drawback in the case <
goods which have been used afier the importation thereof shall be such as the ¢ zntra!
Government, having regard to the duration of use, depreciation in value and other relevani
circumstances, may, by notification in the Official Gazette, fix.
-make rules for the purpose of carrying out the provisions of

ke
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{a) goods shall be deemed to have be > '
: en en ’ :
the ra'e of duly is calculated under section | :Se'redjw “iport on the.dale L SRR

‘h) in the case b
) : ¢ case of goods assessed 1o duty provisionally under section 18, the date of
payment of the provisional duty shall be deemed to be the date of payment of duty.”

16. In view of the above, I find that the duty of Rs. 66,08,813/- was paid Dby
the exporter on 05.01.17 and 08.01.2017 vide 4 challans as detailed above
and goods were exported on 19.05.2017 and thereafter the claim was filed on
25.07.2017. Thus it appears that the re-export was made within stipulated
time period of two years in compliance to conditions (b) of clause 1 of Section
74.

17. Furtner, I find that the essential requirement of Section-74 is that the

goods should be identified to the satisfaction of the Assistant Commissioner

(Dock Exarnination) to be the same goods which were imported. In general, this

satisfaction is reached by inspection of the goods/ packages, comparing the

xarr ination report or other connected documents related to import formalities

with examination of the goods as reflected in the shipping bill against which

ences to
ed, the

drawback is claimed. If there are corroborative documentary evid

establish that the goods which were imported have been re-export
identity of the goods gets established and applicants are eligible for drawback
as claimed by them. Thus, I find that the identity of the gouds were verified by

the AC (DE) in his examination report dated 19.05.17 and has confirmed/
verified that the goods are the same which were imported and therefore it
hat the conditions (b) of clause 1 of Section 74 is also complied oy

appears t
of duty drawback. Similarly, the

the exporter for the entitlement of 98%

drawback claim was filed on 95.07.2017 i.e. within stipulated period of 3

" months as prescribed under Rule 5 of Re-Export of Imported Goods (Drawback

of Cuﬁtbm‘s Duties) Rules, 1995. Further, 1 find that the claimant has

subriitted the copy of bank realization certificate no. UBIN0549789001065773

daféd 24.07.2017 for the said Shipping Bill no. 258 dated 19.05.2017.

18. In view above, I find that total attributable amount of import duty paid
n was Rs. 66,08,813/- on 482.357 Mts.

by ik e exporter during importatio
- Quaritity exported was 482.285 Mts. Thus the proportionatc._am'
482.285 Mts. worked out as Rs. 660782

to Rs. 64,7

e
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Thus, in view of the above, the drawback claimed filed u/s 74 ot th
customs Act, 1962 by the exporter appears to be fulfilling the conditiors «f o

provisions of the Customs Act, 1962 and the Drawback rules, 1995 and
appears to be legitimate,

19,

' ¢

In view of my above findings, I pass the following order;

:ORDER:

U hereby allow and sanction the Duty Drawback @ 98% of cut
amounting to Rs. 64,75,670 /- (

Rupees Sixty four Lakhs Seventy Five Thot sand

and reject the claim of Rs. 967/- as being excess
claimed out of the total drawback claim of Rs. 64,76,637/-

Six Hundred Seventy Only)

, under Sectitm-74
of the Customs Act, 1962 to M /s. Ritzy Chemicals Pvt. Ltd. 703

. 7th Floor DLF
Fower-B District Centre

M\g‘\\c\

, Jasola, New Delhi-110025.

( \abrs

ASSISTANT COMMISSIONER (LB,
CUSTOM HOUSE, KA LA

By REGD. POST A.D

y. S/20—43/DBK/Ritzy/Re-export/2017—18
0,

M/s. Ritzy Chemicals Pvt. Ltd,

73,7t Floor, DLF Tower-B, District Centre, Jasola
New Delhi- 110025

Copy to:

Dated: 04.02.2019

—=*. The Assistant Commissioner (RRA), Customs House Kandla

ol 2. The Administrative Officer (Cash), Custom House, Kandla for issuznce o°
Cheque for the above sanction drawback amoun

g
3. Guard File.

25}



