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An appeal against this order lies with the Commissioner(Appeals), having office at 7" floor, Mridual Tower. Near
Fimes of India Building, Ashram Road, Ahmedabad, Gujarat — 380 009 in terms of section 128 of the Customs Act
1962, It should be filed within sixty days from the date of communication of this order.
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\n appeal should be filed in format prescribed. It shall be signed by the person specified in sub-rule (2) of rule 3 of the
Customs Appeals Rules, 1982. 1t shall be filed in duplicate and shall be accompanied by an equal number of copies of
the order appealed against (one of which at least shall be certified copy). All supporting documents should be forwarded

in quadruplicate. The appeal shall be presented in person to the office of the Commissioner (Appeals), Ahmedabad. but
the date of receipt in the office will be relevant date of appeal whether in time or not.
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1he copy of this order attached herein should bear a Court Fee Stamp of Rs. 5/- (Rupees five only) as prescribed under
schedule-1. item 6 of the Court Fees Act, 1870.
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I'he appeal should bear a court fee stamp of Rs.5.00 (Rupees five only)  and it must be accompanied by A copy of
appeal and this copy or any other copy of this order which must bear a court fee stamp of Rs. 5.00 (Rupees five only).
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Any person desirous of appealing against his decision or order shall pending the appeal. deposit the duty demanded or
the pgnnlt_v levied therein and produce proof of such payment along with the appeal failing which the appeal is liable 1o
be rejected for non compliance of the provisions of Section 128 of the Customs Act, 1962,
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Sub:-Refund claim of Rs. 23,57,304/- (Rupees Twenty Three Lacs Fifty Seven Thousand Three
Hundred Four Only) filed by M/s. Growth Cart India Private Limited, office no. 811,
Luxuria Hub, Nr. Dumas Resort, Surat-Dumas Road, Surat-395007

Scanned by CamScanner



BRIEF FACTS OF THE CASE :

. M/s. Growth Cart India Private Limited, (hereinafter referred to as the
“Claimant”) has filed a refund claim for Rs. 23,57,304/- under the provisions of
section 27 of the Customs Act, 1962 vide their letter dated 10.08.2018
received on 31.08.2018. On scrutiny, discrepancies were noticed therefore
deficiency memo was issued which has been complied and submitted

required documents by them.

~

2. The Claimant has claimed the refund amount of double duty
deposited at the time of import clearance of “Industrial Composite Mixture
Plus (ICMP)"imported vide B.E. No. 7365440 dated 25.07.2018. The Claimant
tias filed the above said refund claim along with following documents:-

(1) Refund application in prescribed format.

* (Il Notarized True copy of Bill of Entry No. 7365440 dtd. 25/7/18.

() Original TR-6 Challan Nos., 2023634508 dated 03.08.2018(Internet
Transaction No. CKG6914667 AND Transection No: CKG7409443 DATED:
14/08/2018) evidencing the payment of duty twice against B.E. No.
7365440 dated 25.07.2018.

(V] Undertaking/declaration of the Claimant that the burden of duty for
which refund of Rs.23,57,304/- being claimed by us in the matter of
making twice payment with regard to bill of entry No. 7365440 dated
25.07.2018 for import of 210.400 MTs of Industrial Composite Mixture Plus
at Kandla has not been passed on to any other firm/company or
person. They have also certified that they have not availed double
duty of the amount paid as custom duty of Rs.23,57,304/-

(Vi Certificate dated 17.08.2018 issued by M/s. VRS & CO., Chartered

Accountants certifying the amount sought as refund has not been

Passed on to the buyer or any other person in any form. They have also
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certified that M/s. Growth Cart Indig Private Limited has not availed

double duty of the amount paid as custom duty of Rs. 23,57,304/-
(V') Copy of Ledger and Statement issued by bank duly self-certified.

3. In the instant case the claimant had filed Bill of Entry No. 7365440 dated

£5.07.2018 for the clearance of Industrial Composite Mixture Plus. The said bill

Ob enfry was assessed to duty on merits and the importer paid the duty

accordingly. The said transaction was completed online vide internet

transaction No. CKG6914667 on 03.08.2018. However as stated by the

importer in their application that they have paid duty but when they opened

. the ICEGate again the duty was appeared on unpaid-screen-page therefore

they paid the duty once again vide internet transaction No. CKG7409443

ddted 08.08.2018.

4. Since the claimant had paid duty twice on the same import

consignment, they have filed the refund Claim for the excess payment of
Auly of Rs. 23,57,304/- paid thereon. The claimant contention of payment of
auty twice on account of system fault appears to pe correct. On scrutiny of
the document it appear that the claimant has submitted e-challan with the

same Number i.e. 2023634508 but paid on different date with different

frensaction Numbers. Further they have also submitted an Account

siatement from State Bank of Indig wherein it reflects both the transaction to

rellecting in the e-challans submitteq by the claimant also reflects in the

statement issueq by the bank.
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S. The said refund claim has been scrulinized in terms of section 27 of the
Custom Act, 1962 and it is found that the claim has been received within
elirible fime limit of one year; that all necessary documents i.e. notarized
copy of the bill of entry and notarized copy of ledger account have been
fuinished, Statement issued by the Bank, self-declaration appointing
Chartered Account & non passing on of duty burden to any other and
Chartered Account Cerlificate certifying fulfilment of condition of unjust
el ichment have been furnished.
FINDINGS :-
6. | have carefully gone through the case record submitted by the
claimant and find that the claimant has imported Industrial Composite
Mixiure Plus and the goods were assessed to duty on second appraisement
b sis. The claimant has paid Duties of Customs amounting 1o Rs.23,57,304/-. |
fia that the said bill of entry was assessed to duty on merit rates and it seems

ihul the reason for double payment of duty given by the claimant seems to

be genuine.

7. On account of non-updation of duty in the system, the claimant could

no! get the imported goods cleared. Therefore, | find that the importer has
paid the duty on the import goods for a second time and subsequently got
ihe goods cleared. | find that the claimant has submitted both the copies of
the TR-6 challan evidencing the payment of the duty. It is seen from these
challans that even though the bill of entry number, E-challan Number are

same, the date of payments are different. Apart from this the internet

friensacti . '
ction Number which reflects in the e-challans are alc~ ANiffarmes  To:.
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fransaction numbers in turn reflects in the stalemen! issued by State Bank of
Indiq.

\ﬁ
.

Now, | proceed 1o ascertain as lo whelher the claimant has
fulfilled all the conditions as envisaged in seclion 27 of the Customs Act
thereby making them eligible for the refund. | find that as per section 27 in
cases where the duly has been paid finally, the limitation of one year shall be
computed from the date of final assessment in the instant case. As such the
said claim has been filed well within the time period and is not time barred.
all necessary documents j.e. notarized copy of the bill of entry and notarized
copy of ledger account have been furnished, Statement issued by the Bank,
self-declaration appointing Chartered Account & non passing on of duty
burden to any other and Chartered Account Certificate certifying fulfillment
of condition of unjust enrichment have been furnished.

9. The claim is not barred Py unjust enrichment since the claimant has

submitted a certificate dated 06.06.2014 from their Chartered Account

M/s.VRS & CO. SURAT wherein it is certified that the amount sought as refund

any form and has been reflecting as duty receivable under the heqd Custom

Duty. As such
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Lo view of the foregoing paras, | find that the

the

claimant hag [ulfillo
conditions as laid down in section

27 of the

all
claimant is eligible for the refund of Rs. 23 57.304/-

Act and “h‘l("\\l(‘ e

12. The file is cleared from Pre-Audit vide Letter No. 3/7-28/ Pre-Audii|
/2018-19 dated 25.02.2019
13.

In view of the above discussion, | Pass the following Order.

ORDER

| sanction refund of Rs. 23,57,304/- (Rupees Twenty Three Lacs Fifty
Seven Thousand Three Hundred Four Only)being excess duty paid and

clamed by M/s Growth Cart India Private Limited under section 27 of the
Customs Act, 1962.

Bl

g:,"‘o R.' '(C\
(MUKESH CHADHA)
Assistant Commissioner,
Customs House,
Kandla.
fAeedsrar.
F.No. No. $/é- 103/Refund/2017-18 Dated:Jd3 /23_/ 2019
To.
M/s. Growth Cart India Private Limited, ) bL‘BS
77 FEB 161
Office No. 811, Luxuria Business Hub,

Nr. Dumas Resort, Surat-Dumas Road,
Surat-395007.

CC TO: 1) Asstt. Commissioner (RRA), Custom House Kandla.
&}/Assﬁ. Commissioner (EDI Section ) Custom House, Kandia.
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