T g, A o A, T
OFFICE OF THE COMMISSIONER OF CUSTOMS,
Y AR QITH, FEAT
MEW (JUS’I’UQ HOUSE, KANDLA-270 210
Phone Mo02626-271468 (469, Faz 140.02826-27 1467

AP —

F. No. 8/20-07/AGIGST/17-18 Dated: 20/07/2017
PUBLIC NOTICE No. 33/2017

Sub: Fixation of Brand Rate of drawback under Rule 6 and Rule 7 of the Customs,
Contral Excise & Service Tax Drawback Rules, 1995 in GST Scenario— Reg.

Attention of the Trade is invited to Board’s Circular No. 23/2017- Customs issued
vide F, No, 609/46/2017-DBK dated 20.08.2017.

2, As you are aware, in terms of Rule 6 and Rule 7 of the Customs, Central Excise
Duties and Service Tax Drawback Rules, 1995, the work pertaining to fixation of Brand
rate of Drawback is undertaken by the Central Excise Commissionerate having
jurisdiction over the factory where export goods are manufactured. In this context,
Board's Circular No, 14/2003-Cus dated 6.3.2003, DO letter No. 609/110/2005-
DBK dated 26.8.2005, Instruction No.602/01/2011-DBK dated 11.10.2013, Circular
No, 29/2015-Cus dated 16.11.2015 and Circular No. 54/2016-Cus dated 22.11.2016
governing the procedure for handling of Brand rate work may be referred. Once the
Brand rate letter (provisional or final) is issued by such Commissionerate, the respective
ports of export are required to calculate and disburse the drawback amount to the
exporter. This Circular explains the changes being brought about in Brand rate
mechanism in the context of introduction of Goods and Services Tax (GST) w.ef.
1.7.2017.

3. The input tax incidence of taxes covered in GST regime are to be neutralized
through the refund mechanism provided through the GST laws. At the same time, a
transition period of three months from date of introduction of GST has been provided i.e.
from 1.7.2017 to 30.9.2017 by continuing the extant Duty Drawback scheme and
amending the Drawback Rules, 1995 vide Notification No. 58/2017-Cus (N.T.) dated
29.6.2017. For exports made during this transition period, the exporter can claim All
Industry Rate (AIR) or Brand rate of drawback for Customs, Central Excise Duties and
Service Tax subject to certain additional conditions. These conditions aim to ensure that
the exporter simultaneously does not avail input tax credit of Central Goods and
Services Tax (CGST) or Integrated Goods and Services Tax (IGST) on the export
goods or on inputs and input services used in manufacture of export goods or claim
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ol refund of IGST paid on export goods. Further, an exporter claiming drawback during
" transition period as per extant duty drawback provisions shall also be barred to carry
forward Cenvat credit in terms of the CGST Act, 2017 on the export goods or on inputs
or input services used in manufacture of export goods. The exporter also has to give the
prescribed declaration and certificates (similar to declaration and certificate prescribed
in Notification No. 59/2017-Cus (N.T.) dated 29.6.2017 for claiming composite AR
during transition time) at the time of application for fixation of Brand rate of drawback. At
the same time, the exporter has the option of claiming the Brand rate of Customs duties
and remnant Central Excise duties (in respect of goods given in Fourth Schedule to

Central Excise Act, 1944) and avail input tax credit of CGST or IGST or refund of IGST
paid on exports.

4. Further, in view of implementation of GST, Board has decided to re-organise the
Customs functions hitherto handled by Central Excise formations. In this context, it has
been decided that w.e.f. 1.7.2017, the work pertaining to fixation of Brand rate will be
dealt by the Customs Commissionerate having jurisdiction over the place of export from
where the export of goods has taken place. In case the exports have taken place from
more than one place, exporter shall file Brand rate application with the Principal
Commissioner/ Commissioner of Customs having jurisdiction over any one of the places
of export. Accordingly, Rule 6 and Rule 7 ibid have been suitably amended vide
Notification No. 58/2017- Cus (N.T.) dated 29.6.2017.

5. All Circulars/instructions issued till date w.r.t. fixation of Brand rate shall mutatis
mutandis apply for work of fixation of Brand rate to be done by Customs formations in
the GST scenario. However, verification of data given in the application if so required
shall be got done through the Customs formation having jurisdiction over the factory
where the export goods have been manufactured.

6. From 1.7.2017, all fresh applications for Brand rate of drawback irrespective of
date of export will be dealt as per these guidelines. The applications already filed with
existing Central Excise formations prior to 1.7.2017 and pending shall be transferred
along with all relevant documents to the Principal Commissioner/ Commissioner of
Customs having jurisdiction over the place of export. In case an already filed application
relates to exports from multiple places, the application should be transferred to the
Principal Commissioner/ Commissioner of Customs having jurisdiction over any one of
the places of export as per choice of the exporter. The exporter concerned may be
requested to indicate his choice in this regard before the transfer of his application. For
smooth transition of Brand rate related work to Customs formations, it is essential that
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~ transfer of documents is undertaken carefully and in close coordination with concerned
Customs authorities without disruption, delay etc.

7. Some of the Customs formations are at present working under the jurisdiction of
Commissioners of Central Excise. It may be noted that Central Excise officers have
been designated as officers of Customs under the Customs Act, 1962. Accordingly, till
the time jurisdictional Commissionerates of Customs, which will replace Central Excise
Commissionerates hitherto performing Customs functions, are notified and become
functional, the jurisdictional Central Excise Commissionerates shall continue to

discharge Customs functions as required under the Drawback Rules 1995.

8. Difficulties faced, if any, may be brought to the notice of the undersigned.

M
(P. V. R. Reddy),
Principle Commissioner,

Custom House, Kandla

Copy to:-
01. The Chief Commissioner of Customs, Gujarat Zone, Ahmedabad.

02.All Additional Commissioners of Customs, CH Kandla.

03.All Deputy/ Assistant Commissioner of Customs, CH Kandla.
04.The President, Kandla Custom House Agents’ Association, Gandhidham

Chamber Of Commerce & Industry Building, Plot No.71, Sector No.8, 2Nd Floor,

Room No.7, Gandhidham.
05.The President, Kandla Port Steamship Agents Association, No. 5, Chambers

Bhawan, 2nd Floor, Sector 8, Plot No.71, Gandhidham.
06.The Gandhidham Chamber of Commerce & Industries, Plot No.71, Sector No.8,

2Nd Floor, Gandhidham.
07.The Chairman, KPT, Business Development Cell, P.O. Box 50, Administrative

Building, Gandhidham.
08.The President, Kandla Timber association, “Timber Bhavan” Plot No. — 47,

Sector-8, Gandhidham
09.The President, Kandla Liquid Tank Terminal Association, Maitri Bhavan, Opp.

Post Office, Plot No. 18, Sector- |, Gandhidham.
10.The EDI Section, for uploading on Commissionerate’'s Website.

11.Notice Board
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